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REGISTRAR'’S CIRCULAR NO.1 OF 202

CONVERSION OF LAND TENURE RIGHTS INTO OWNERSHIP IN TERMS OF SECTION
2(1) OF THE UPGRADING OF LAND TENURE RIGHTS ACT 112 OF 1991
AS
AMENDED BY THE UPGRADING OF THE LAND TENURE RIGHTS AMENDMENT
ACT 6 OF 2021
1. PURPOSE OF THIS CIRCULAR

1.1 This Circular serves as a directive to the South Gauteng Deeds Registry on
implementing ULTRA.

2. COMMENCEMENT OF LEGISLATION
2.1. ULTRA 112 of 1991 came into operation on 1 September 1991.
2.2. ULTRA Amendment Act 6 of 2021 came into operation on 1 June 2024.
3. SECTIONS 2(1) AND 2(2) OF ULTRA PRIOR TO AMENDMENT
3.1. SECTION 2(1):
3.1.1 Section 2(1) of ULTRA reads as follows:
2. Conversion of land tenure rights mentioned in Schedule 1

(1) Any land tenure right mentioned in _Schedule 1 and which was granted in
respect of-

(a) any erf or any other piece of land in a formalized township for which a township
register is already opened at the commencement of this Act, shall at such
commencement be converted into ownership;

(b) any erf or any other piece of land in a formalized township for which a township
register is opened after the commencement of this Act, shall at the opening of
the township register be converted into ownership;
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(c) any piece of land which is surveyed under a provision of any law and does
not form part of a township, shall at the commencement of this Act be converted
into ownership,

And as from such conversion, the ownership of such erf or piece of land shall
vest exclusively in the person who, according to the register of land rights in which
that land tenure right was registered in terms of a provision of any law, was the holder of
that land tenure right immediately before the conversion.”

The Act provided for automatic conversion of the land tenure right at the opening of the
township register/ the formalisation of the township.

3.2. SECTION 2(2):

3.2.1 Section 2(2)(a) of ULTRA provided further as follows:
‘(2)(a) In order to give effect to subsection (1) 'the registrar of deeds
concerned shall make the necessary entries and endorsements in

respect of his registers and other documents, as well as in respect of any
relevant documents produced to him.’

To give effect to the automatic conversion, the Registrar of Deeds had to make
necessary entries and endorsements in his registers as well as in respect of any relevant
documents produced to him.

4, RAHUBE V RAHUBE AND OTHERS (CCT 319/17)
4.1. The Constitutional Court in the Rahube case, ordered as follows:
“The following order is made:

1. The order of constitutional invalidity made by the High Court of South
Africa, Gauteng Division, Pretoria (High Court) on 26 September 2017
in respect of section 2(1) of the Upgrading of Land Tenure Rights Act
112 of 1991 is confirmed subject to the variations set out in paragraph
2.

2. The order of the High Court is varied to read:

(a) Section 2(1) of the Upgrading of Land Tenure Rights Act 112 of
1991 is declared constitutionally invalid insofar as it automatically
converted holders of any deed of grant or any right of leasehold as
defined in regulation 1 of Chapter 1 of the Regulations for the
Administration and Control of Townships in Black Areas, 1962 Proc
R293 GG 373 of 16 November 1962 (Proclamation R293) into holders
rights of ownership in violation of women’s rights in terms of
section 9(1) of the Constitution.

(b) The order in (a) above is made retrospective to the 27 April 1994.
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(c) In terms of section 172(1)(b) of the Constitution, the order in paragraph
2(a) and (b) shall not invalidate the transfer of ownership of any
property which title was upgraded in terms of section 2(1) of the
Upgrading of Land Tenure Rights Act 112 of 1991 through finalised
sales to third parties acting in good faith; inheritance by third
parties in terms of finalised estates; and the upgrade to ownership
of a land tenure right prior to the date of this order by a woman
acting in good faith.’

(d) The order in 2(a) above is suspended for a period of 18 months to
allow Parliament the opportunity to introduce a constitutionally
permissible procedure for the determination of rights of ownership
and occupation of land to _cure the constitutional invalidity of the
provisions of section 2(1) of ULTRA.

4.2.1 Order 2 (a) and (b) declared automatic conversion in section 2(1) of ULTRA
constitutionally invalid retrospective to 27 April 1994.

4.2.2 Order 2(c) provides clarity on the transactions that are not invalidated by order 2
(a) and (b).

Transactions that are not invalidated are the transactions where titles were
produced to the registrar of deeds to give effect to automatic conversion
and make necessary entries / endorsements in terms of section 2(a) of
ULTRA prior to the date of this order.

4.2.3 The definition of the title is provided in section 1(xi) of ULTRA as follows: “The
title of land right, in relation to any erf or any other piece of land, means a deed
executed under a provision of any law as proof of the reqistration of a land
tenure right in respect of such erf or such piece of land in the name of a
person”.

4.2.4 Order 2(c) further states that “the order shall not invalidate the transfer of
ownership of any property which title was upgraded in terms of section 2(1) of
the Upgrading of Land Tenure Rights Act 112 of 1991 through the upgrade to

ownership of a land tenure right prior to the date of this order by a woman
acting in good faith”.

4.2.5 In order 2(d) “parliament was ordered to introduce a constitutionally
permissible procedure.” Paragraph 3 of the Rahube case provides that ‘this
case involves this court exercising its section 167(5) powers, to confirm the
order of the High Court of South Africa, Gauteng Division, Pretoria (High Court)
that declared section 2(1) of the Upgrading of Land Tenure Rights Act
(Upgrading Act) constitutionally invalid, to the extent that it automatically
converts holders of land tenure rights into owners of the property, without
providing other occupants or affected parties an opportunity to make
submissions”.

4.2.6 It is clear from the abovementioned paragraph that a constitutionally
permissible procedure will be a procedure that will provide other
occupants or affected parties an opportunity to make submissions.
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5. AMENDMENT OF SECTION 2(1) BY THE ULTRA AMENDMENT ACT 6 OF 2021
5.1. Section 2(1) has been amended by Act 6 of 2021 to read as follows:
‘2. Application for conversion of land tenure rights mentioned in Schedule 1

(1) Any person who is the registered holder of a land tenure right mentioned
in Schedule 1 according to the register of land rights in which that land tenure
right was registered in terms of the provisions of any law, or could have been a
holder of that land tenure right had it not been for laws or practices that
unfairly discriminated against such person, may apply to the Minister, in
the prescribed manner, for the conversion of such land tenure right into
ownership in respect of-

(a) any erf or any other piece of land in a formalized township for which a
township register was already opened at the commencement of this
Act;

(b) any erf or any other piece of land in a formalized township for which a
township register is opened after the commencement of this Act; or

(c) any piece of land which is surveyed under a provision of any law and
does not form part of a township.’

b2, An application must be made to the Minister by any person who is the
registered holder or could have been a holder of that land tenure right had it
not been for laws or practices that unfairly discriminated against such
person in_respect of all rights mentioned in para. (a) to (c) where the title
was not upgraded (see order 2 (c) and the definition of title in para 4.2.3).

5.3 Section 2(a)_In order to give effect to sub-section (1), the registrar of deeds
shall make necessary entries and endorsements in respect of his registers
and other documents, as well as in respect of any relevant documents
produced to him.

6. SECTION 14A ULTRA (NEW SECTION)
6.1 Section 14A was specifically inserted into ULTRA to give redress to any person
aggrieved by the conversion or transfer of ownership of any property which title
was upgraded in terms of section 2(1) of ULTRA .
The said section 14A reads as follows:
“14A - Court applications
(1) Notwithstanding the provisions of this Act or any other law, any person

agqgrieved by a conversion of a land tenure right which took effect
from 27 April 1994 may approach the court for an order-

(a) setting aside such conversion and registration of land tenure rights;
or
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(b) that is just and equitable.

(2) Transfers of ownership of any erf or any other piece of land from 27
April 1994 in which a land tenure right had been converted in respect of-

(a) any erf or any other piece of land purchased by third parties acting in
good faith;

(b) any erf or any other piece of land which has been inherited by a third
party acting in good faith and the estate has been finalized in terms of
the law of succession and the Reform of Customary Law of Succession
and Regulation of Related Matters Act, 2009 (Act 11 of 2009), has been
applied; or

(c) any erf or any other piece of land which has been converted to
ownership in favour of a woman in terms of this Act acting in good faith,
remain valid.”

The abovementioned provision is also confirmed in section 6(1) of the Deeds
Registries Act 47 of 1937.

The said section 6(1) reads as follows:
6(1) Registered deeds not to be cancelled except upon of order.

“Save as is otherwise provided in this Act or in any other law no registered
deed of grant, deed of transfer, certificate of title or other deed conferring or
conveying title to land, or any real right in land other than a mortgage bond,
and no cession of any registered bond not made as security, shall be
cancelled by a registrar except upon an order of Court.”

7. UPGRADING of LAND TENURE RIGHTS REGULATIONS which came into
effect on 01 June 2024 provides the process as follows:

Regulation 2(1):

. Provides that an application for the conversion of land tenure rights must
be made on an application form as set out in form 1.

. The Minister's notice of an application for the conversion of a land tenure
right must be as set out in form 2.
Regulation 3(1):

. An objection to an application for the conversion of a land tenure right
must be as set out in form 3.
Regulation 5:

. The Minister shall after making a decision relating to the conversion
of a land tenure right, inform the registrar of such decision as set out
in form 4.

The Regulations outline the process for the conversion of the land tenure rights as
provided for in order 2(d) of the Rahube Constitutional Court judgement.




In terms of Regulation 5, the Registrar of Deeds will make the necessary entries and
endorsement after being informed of the Minister's decision.

8. SCHEDULE 1 OF ULTRA:
Schedule 1
LEASEHOLDS, DEEDS OF GRANT AND QUITRENTS

1. Any deed of grant or any right of leasehold as defined in regulation 1 of
Chapter 1 of the Regulations for the Administration and Control of Townships
in Black Areas, 1962 (Proclamation R293 of 1962).

2. Any quitrent title as defined in regulation 1 of the Black Areas Land
Regulations, 1969 (Proclamation R188 of 1969).

3. Any right of leasehold as defined in section 1 (1) of the Black Communities
Development Act, 1984 (Act 4 of 1984).

4.  Any right of leasehold within the meaning of the Conversion of Certain Rights
to Leasehold Act, 1988 (Act 81 of 1988).

5. Deed of grant or rights of leasehold as defined in regulation 1 (1) of the
Regulations concerning Land Tenure in Towns, 1988 (Proclamation R29 of
1988).

6. Deed of grant or rights of leasehold within the meaning of the Regulations for
the Disposal of Trust Land in Towns, 1988 (Government Notice R402 of
1988).

The provisions of Chief Registrar’'s Circular No. 5 of 2024 will not find application in
the South Gauteng Deeds Registry, see the proviso in section 3(1)(z) of the Deeds
Registries Act 47 of 1937.
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